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Subpart A—Complaints, Investiga-
tions, Findings, and Prelimi-
nary Orders

§1978.100 Purpose and scope.

(a) This part sets forth, the proce-
dures for, and interpretations of, the
employee protection (whistleblower)
provision of the Surface Transpor-
tation Assistance Act of 1982 (STAA),
49 U.S.C. 31105, as amended, which pro-
tects employees from retaliation be-
cause the employee has engaged in, or
is perceived to have engaged in, pro-
tected activity pertaining to commer-
cial motor vehicle safety, health, or se-
curity matters.

(b) This part establishes procedures
under STAA for the expeditious han-
dling of retaliation complaints filed by
employees, or by persons acting on
their behalf. These rules, together with
those rules codified at 29 CFR part 18,
set forth the procedures for submission
of complaints, investigations, issuance
of findings and preliminary orders, ob-
jections to findings and orders, litiga-
tion before administrative law judges
(ALJs), post-hearing administrative re-
view, and withdrawals and settlements.
This part also sets forth interpreta-
tions of STAA.

§1978.101 Definitions.

(a) Act means the Surface Transpor-
tation Assistance Act of 1982 (STAA),
as amended.

(b) Assistant Secretary means the As-
sistant Secretary of Labor for Occupa-
tional Safety and Health or the person
or persons to whom he or she delegates
authority under the Act.

(c) Business days means days other
than Saturdays, Sundays, and Federal
holidays.

29 CFR Ch. XVII (7-1-13 Edition)

(d) Commercial motor carrier means
any person engaged in a business af-
fecting commerce between States or
between a State and a place outside
thereof who owns or leases a commer-
cial motor vehicle in connection with
that business, or assigns employees to
operate such a vehicle.

(e) Commercial motor vehicle means a
vehicle as defined by 49 U.S.C. 31101(1).

(f) Complainant means the employee
who filed a STAA complaint or on
whose behalf a complaint was filed.

(g) Complaint, for purposes of
§1978.102(b)(1) and (e)(1), includes both
written and oral complaints to employ-
ers, government agencies, and others.

(h) Employee means a driver of a com-
mercial motor vehicle (including an
independent contractor when person-
ally operating a commercial motor ve-
hicle), a mechanic, a freight handler,
or an individual not an employer, who:

(1) Directly affects commercial
motor vehicle safety or security in the
course of employment by a commercial
motor carrier; and

(2) Is not an employee of the United
States Government, a State, or a polit-
ical subdivision of a State acting in the
course of employment.

(3) The term includes an individual
formerly performing the work de-
scribed above or an applicant for such
work.

(i) Employer means a person engaged
in a business affecting commerce that
owns or leases a commercial motor ve-
hicle in connection with that business,
or assigns an employee to operate the
vehicle in commerce, but does not in-
clude the Government, a State, or a po-
litical subdivision of a State.

(j)) OSHA means the Occupational
Safety and Health Administration of
the United States Department of
Labor.

(k) Person means one or more individ-
uals, partnerships, associations, cor-
porations, business trusts, legal rep-
resentatives, or any other organized
group of individuals.

(1) Respondent means the person al-
leged to have violated 49 U.S.C. 31105.

(m) Secretary means the Secretary of
Labor or persons to whom authority
under the Act has been delegated.
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(n) State means a State of the United
States, the District of Columbia, Puer-
to Rico, the Virgin Islands, American
Samoa, Guam, and the Northern Mar-
iana Islands.

(0) Any future statutory amendments
that affect the definition of a term or
terms listed in this section will apply
in lieu of the definition stated herein.

§1978.102 Obligations and prohibited
acts.

(a) No person may discharge or other-
wise retaliate against any employee
with respect to the employee’s com-
pensation, terms, conditions, or privi-
leges of employment because the em-
ployee engaged in any of the activities
specified in paragraphs (b) or (c) of this
section. In addition, no person may dis-
charge or otherwise retaliate against
any employee with respect to the em-
ployee’s compensation, terms, condi-
tions, or privileges of employment be-
cause a person acting pursuant to the
employee’s request engaged in any of
the activities specified in paragraph
(b).

(b) It is a violation for any person to
intimidate, threaten, restrain, coerce,
blacklist, discharge, discipline, harass,
suspend, demote, or in any other man-
ner retaliate against any employee be-
cause the employee or a person acting
pursuant to the employee’s request
has:

(1) Filed orally or in writing a com-
plaint with an employer, government
agency, or others or begun a pro-
ceeding related to a violation of a com-
mercial motor vehicle safety or secu-
rity regulation, standard, or order; or

(2) Testified or will testify at any
proceeding related to a violation of a
commercial motor vehicle safety or se-
curity regulation, standard, or order.

(c) It is a violation for any person to
intimidate, threaten, restrain, coerce,
blacklist, discharge, discipline, harass,
suspend, demote, or in any other man-
ner retaliate against any employee be-
cause the employee:

(1) Refuses to operate a vehicle be-
cause:

(i) The operation violates a regula-
tion, standard, or order of the United
States related to commercial motor ve-
hicle safety, health, or security; or

§1978.102

(ii) He or she has a reasonable appre-
hension of serious injury to himself or
herself or the public because of the ve-
hicle’s hazardous safety or security
condition;

(2) Accurately reports hours on duty
pursuant to Chapter 315 of Title 49 of
the United States Code; or

(3) Cooperates with a safety or secu-
rity investigation by the Secretary of
Transportation, the Secretary of
Homeland Security, or the National
Transportation Safety Board; or

(4) Furnishes information to the Sec-
retary of Transportation, the Sec-
retary of Homeland Security, the Na-
tional Transportation Safety Board, or
any Federal, State, or local regulatory
or law enforcement agency as to the
facts relating to any accident or inci-
dent resulting in injury or death to an
individual or damage to property oc-
curring in connection with commercial
motor vehicle transportation.

(d) No person may discharge or other-
wise retaliate against any employee
with respect to the employee’s com-
pensation, terms, conditions, or privi-
leges of employment because the per-
son perceives that the employee has
engaged in any of the activities speci-
fied in paragraph (e) of this section.

(e) It is a violation for any person to
intimidate, threaten, restrain, coerce,
blacklist, discharge, discipline, harass,
suspend, demote, or in any other man-
ner retaliate against any employee be-
cause the employer perceives that:

(1) The employee has filed orally or
in writing or is about to file orally or
in writing a complaint with an em-
ployer, government agency, or others
or has begun or is about to begin a pro-
ceeding related to a violation of a com-
mercial motor vehicle safety or secu-
rity regulation, standard or order;

(2) The employee is about to cooper-
ate with a safety or security investiga-
tion by the Secretary of Transpor-
tation, the Secretary of Homeland Se-
curity, or the National Transportation
Safety Board; or

(3) The employee has furnished or is
about to furnish information to the
Secretary of Transportation, the Sec-
retary of Homeland Security, the Na-
tional Transportation Safety Board, or
any Federal, State, or local regulatory
or law enforcement agency as to the
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